Smart Money on Arbitrating Cross-
Border Securities and Finance Disputes

Australian companies increasingly
raise funds offshore under instruments
that refer disputes to arbitration -
raising hard questions about where
insolvency, equity and private
arbitration meet.

Australian companies raise funds from
offshore financiers and security holders. The
relevant instruments often contain arbitration
clauses referring to ACICA or UNCITRAL
Arbitration Rules. Disputes between borrower
and lender, or between joint venturersin a
jointly funded enterprise, can raise claims or
defences relying on the Corporations Act, its
analogues, or related equitable doctrines.
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Questions arise as to how far claims that raise
public or third-party concerns, particularly in
an insolvency context, can be pursued in
private arbitration. This links to the
relationship between winding-up and
arbitration. SIAC has recently released a paper
on resolving restructuring and insolvency
disputes, which forms part of the topic under
discussion.

Through an analysis of recent case studies,
Kanaga Dharmananda SC, Clayton Utz
partner Cameron Belyea, and an expert panel
will provide insights into emerging trends
and anticipate the types of claims likely to
arise in the evolving landscape of cross-
border finance disputes addressed in
international arbitration.
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